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Abstract 
 

This paper analyzes a litigation contest in which the plaintiff’s lawyer and the defendant 

choose effort. The plaintiff selects the relative importance of a contract component related 

to the judgment (similar to contingent fees) and a component related to the lawyer’s 

efforts (similar to conditional fees) to ensure lawyer participation and guide the lawyer’s 

decision-making. For our setup, we find that the plaintiff considers the component related 

to the lawyer’s effort to be the relatively more desirable instrument in the light of its 

effort-inducing and cost characteristics. However, high levels of the lawyer’s outside 

utility may limit the role of this component.  
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BĴK

:?8D95?<=>?N9DA?6E=>??_6̀?46A<DOa_?@89O7?4=6E=>?bA@̀7?4=cd e<;4̀ 564=;4̀?4=E??<

M6AD@G?:?8:?<?4=?@GOIfXfJ94@]?gA9D=6h?:6BD?9@;4̀ =6<=9i?<̀;N?4GOXKcj6:=>?

D9MO?:L=>?8?:5?;N?@<=9i?<6E=>?564=?<=LUVL@?8?4@@;:?5=DO64=>?D?N?D6E@?E?4@94=?k6:=

TM>?4]lIcm>?D?N?D6ET=>A<;4nA?45?<=>?<>98?6E=>?D9MO?:P<G?<=:?<864<?EA45=;64

;4=>?BToQK<895?E6:a_?@7?:;=<6E=>?59<?p:?D9=;N?=6=>?G?<=:?<864<?EA45=;64E:67

=>?<=94@9:@<?=A8M>?4]lIcqj6:9a_?@D?N?D6ETL=>?:?;<9@;:?5=?k?5=6E=>?564=:95=

567864?4=<=>9=594G?@?<5:;G?@GO

rUV

rX
W

J

JY]
lIo

rUV

r]
W
XYZ[\

\
T

BJY]Ks
o

M>?:?rUVtr]lIM>?4=>?D9MO?:P<89:=;5;89=;64564@;=;64;<EADaDD?@94@]fJB;c?cL;4=>?

<5?49:;6:?D?N94=E6:6A:949DO<;<Kcm>?7?:;=<6E=>?59<?;4nA?45?=>?D9MO?:P<G?<=:?<864<?

EA45=;64;4=M6M9O<cj;:<=L=>?:?;<=>??k?5==>9=;<9D<68:?<?4=;4=>?<=94@9:@<?=A8GO

C;:<>D?;E?:94@F<G6:4?BHIIJKL:?8:?<?4=?@GO=>?E:95=;64BJYpKtp9<=>?a:<==?:7;4=>?

<gA9:?:66=94@9<97AD=;8D;?:E6:=>?<?564@=?:7;4QRScm>?9@@;=;649D?k?5=<=?7<E:67

UVLM>?:?

rUV

rp
W

]T

psBJY]K
lI BJuK

M>?4]lIc34M6:@<L=>?D9MO?:8?:5?;N?<vE6:BXo]K>?D@a_?@v>;̀>?:564=?<=<=9i?<M>?4

=>?7?:;=<6E=>?8D9;4=;kP<59<?9:?G?==?:cw<9:?<AD=L94;4=?:95=;64G?=M??47?:;=<6E=>?

59<?94@=>?564=:95==?:7<79OG??_8?5=?@c

x/y*$'$1,-")1$1,+)z/'1!")1${"|)}~{$y" 34=>??gA;D;G:;A76E=>?<AG̀97?M;=>9

;̀N?4564=:95=BXo]KLG6=>564@;=;64<BuK94@B�K7A<=G?EADaDD?@9==>?<97?=;7?cZ�m>;<M;DD

������������������������������������������������������������������
�
���
�  ¡Y

���
�  ¢

£¤�����¥��������������������������������������¦���������¥���§̈�
©�ª«¬­­ ®̄

��ª ���°������������±���

������������������������������������������¦���²�����³��� ́ ²µ³§ ¢
�¶·�±� �̧�±���¹�º ²»¼¼½³�����°�º����������º����������º�����������������������������¾��
�����¥������������������¢

JI



 !"#$!%&!'"&!!()#"*&)+*!,-#! !,"#!,.)',!,")!-*&)"&!#,$*&"&-"%!/)*$,)'012-'3

0452 !+'6"#$!-""&!,-7!"+7!89&!*)7.!',-"+)'"!#7,0:;<2+'=$!'*!,"&!!>$+?+ #+$7

@+-AB8C!')%-'-?DE!&)%!>$+?+ #+$7!()#"?!@!?,*&-'6!%+"&:-'3<8C!!@-?$-"!"&!

,D,"!7FGFHIJK-'3LGLHIJK")M'3"&-"

N
4 GOFHIPOL

GOLHIPOF 4

QN
RF
RL

Q

J

N
OFHIPOS
K

Q

RS 0412

%+"&SJ:;<-'3TJ4GOFHIPOLUOLHIPOF3!')"+'6"&!3!"!#7+'-'")/"&!5U57-"#+V

)'"&!?!/"W&-'3,+3!8X)#,"- +?+"DY%!+7.),!TZK,$*&"&-"

OLHIPOF

[
4

OLHIPOF
GOFHIPOL

\

ZK 04]2

%+"&"&!+7.?+*-"+)'"&-"Y/)#!V-7.?!Y%&!'FHI3!*#!-,!,+'L-'3LHI3!*#!-,!,+'FY"&!'

LHI,&)$?3&-@!-6#!-"!#- ,)?$"!,?).!"&-'FHI+'"&!0L;F2,.-*!8C!) "-+'"&-"

RF^

RS
J
OFHIPOS

T
ZK 04_2

RL^

RS
J
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